Watts1'' helper, Bias, was very unsure about what he had
done when the crosscut was mined. -He first stated that he was
standing right beside Watts when Watts made the disputed cut,
but then he added- that he "believes" he was standing near Watts

(Tr. 185).  Bias had worked as Watts' helper only about 10
times, but so far as he could recall, he had not seen Watts go
beyond permanent supports (Tr. 187).  Bias said that the hole
in the face could have p6pped out from pressure, but could also
have been cut with the head of the continuous-mining machine

(Tr. 186? 19 L) . Bias did not recall which bolts he was watch-
ing when Watts made the cut on the right side, but he said that
he ought to have been watching the two bolts nearest to the
right rib (Tr. 19,0) . Bias also testified that they did not
take down the curtain before cleaning up the crosscut and that
the curtain was still up when he left the section between 11;15
and 11:30 p.m. /Tr. 193).

The measurements on which Westmoreland relies were made by
Roger McMicken, the section foreman who was on duty when the
disputed deep cut was mined.  He testified that he saw the hole
in the crosscut when he made his last check of the face area on
September 15, 1982.  He saw nothing otherwise unusual about the
way the crosscut had been mined (Tr. 199) .  His measurements
were made the next night after the crosscut had been fully
bolted," but he knew which bolt to use in his measurement be-
cause it had been marked (Tr. 201) . Although he, like the in-
spector, obtained,^ 22-foot measurement from the second bolt
from the right rib to the face, he said that one of the reasons
the distance measured that much was that he had placed the end
of the tapeline into the 18-inch indentation caused' by the "pop-,
piug" out of the hole in the face (Tr. 201),  Yet he could not
recall whether the hole was in line with the second bolt, or
how far off the right rib the hole was, or whether the hole was
on the left or right side of the cut (Tr. 203).  After giving
the distances which he measured, he said that he "believed"
those were the measurements he obtained (Tr. 205).  As to the
20-foot measurement from the first roof bolt from the right
rib to the face, he testified that it was /'maybe twenty foot"
(Tr. 204), The aforesaid equivocations were made during his
direct testimony.

On cross-examination, McMicken stated that the curtain was
not up at 11 p.m. when he checked the crosscut (Tr. 208), but,
as noted above, Bias stated that the curtain was still up when
they cleaned up the crosscut.  As to the offset in the face of
the crosscut, which Watts said existed, McMicken testified that
he could not recall whether the offset existed or not, but he
would not say that it did not exist or that he had failed to see
it (Tr. 211). Although McMicken believed that "more than likely
someone was holding the tapeline" (Tr. 212) when he made his
measurements, he could not recall who assisted him in making theace of  the  crosscut
